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L REAL PARTY IN INTEREST 

The real party in interest is Affymetrix, Inc. of Santa Clara, California ("Affymetrix"). 
Affymetrix derives its rights in the captioned application by virtue of an assignment of the 
application by the inventors to Affymetrix, Inc. 

II. RELATED APPEALS AND INTERFERENCES 

None. 



IIL STATUS OF CLAIMS 

Claims 1-44 are currently pending in the present application, application number 
09/682,098. According to the Final Office Action mailed on April 8, 2004, and the Advisory 
Action mailed August 13, 2004, claims 1-19 and 29-38 stand finally rejected under 35 USC 
103(a) as being unpatentable over U.S. Patent No. 5,594,858 to Blevins (hereinafter "Blevins'') 
view of U.S. Patent No. 6,229,91 1 to Balaban et al (hereinafter "Balaban'J, and claims 20-28 
and 39-44 stand finally rejected under 35 USC 103(a) as being unpatentable over Blevins. 
Accordingly, claims 1-44 are subject to appeal. 

IV. STATUS OF AMENDMENTS 

All amendments have been entered. 

V. SUMMARY OF THE INVENTION 

The present invention is directed to acquiring and managing data related to biological 
experiments such as data acquired by scanning images of probe arrays of biological materials. 
Figure 1 of Applicants' application, reproduced below, provides an overview of a typical 
procedure for preparing and using a laboratory probe array assay. 

In step 1 10, a user 100 designs a research project involving different samples and 
experiments on which one or more researchers may cooperate. User 100 typically prepares a 
sample (step 120), sets up an experiment (step 130; e.g., makes further sample treatment, 
determines fluidics condition, and prepares reagents), and selects an appropriate probe array to 
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be used in an assay (step 140; e.g., synthesized, spotted, or other array or parallel biological 
assay). The prepared sample is then hybridized with the probe array, preferably in a 
hybridization oven (step 150) to allow binding of a target nucleic acid with a probe on the chip. 
The target-probe nucleic acid complex is fluorescently labeled (or otherwise labeled in other 
implementations; step 160). Other processing, such as washing, may also occur. 

The probe array is introduced into a scarmer to generate an image file indicating the 
locations where the labeled nucleic acids bound to the chip (step 1 80). The scanner images the 
targets by detecting fluorescent or other emissions from the labels, or by detecting transmitted, 

reflected, or scattered radiation. 
Based on the identities of the probes 
at these locations, it becomes possible 
to extract information such as the 
monomer sequence of DN A and the 
expression level of a specific target 
gene (step 190). Other information 
typically is provided to facilitate or 
enable analysis, such as data 
describing the probes used in the 
probe arrays (step 192). The analyzed 
result may be stored in a 
bioinformatics database managed by 
user 100 and administrator 105. 
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Figure 1 of Present Application 

Figure 3 of Applicants* application, reproduced below, shows the data flow among an 
analysis application 300, library information management system (LIMS) application 311, and 
peripheral instruments and other devices. To facilitate understanding, this version of Figure 3 
has been supplemented with reference numerals and data descriptors originally presented in the 
specification and/or other Figures of Applicants' application. 
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Figure 2 of Present Application 



Prior to user 100 conducting projects or experiments, administrator 105 uses LIMS 
application 3 1 1 to generate template attribute data 237 specifying attributes for one or more 
experiment or sample identifiers. Analysis application 300 uses template attribute data 237 to 
generate experiment and/or sample templates by which a user enters values for each experiment 
identifier in accordance with the specified attributes. An exemplary experiment template is 
described below with reference to Applicants' Figure 4F. The generated templates are stored on 
storage medium 322 or elsewhere. 

Analysis application 300 includes, in this example, an experiment manager 301, image 
processor 302, analyzer 303, publisher 304, and file manager 305. User 100 inputs sample and 
experiment identifiers 235 into experiment manager 301 according to a default table or a data 
template stored on storage medium 322, an example of which is described below with reference 
to Applicants' Figure 6. User 100 may set up fluidics protocol and scanning parameters using 
analysis application 300 so that fluidics station 203 and scanner 202 may be operated under the 
control of analysis application 300. Experiment manager 301 captures information about the 
fluidics protocol and scanning parameters after a probe array is processed in fluidics station 203 

-3- 



Application No.: 09/682,098 



Appeal Brief 



and is scanned in scanner 202. This information is processed and sent to publisher 304 as an 
experiment information file 245. Experiment information file 245 may be stored in a database 
3 13 for fiirther analysis using other analysis software. Publisher 304, under control of user 1 00, 
may also display information fi-om experiment information file 245 on display device 321. 

Image file 230 is generated by scanner 202 and sent to image processor 302 afl:er scanner 
202 scans a probe array. Intensity values for each probe cell are than calculated by image 
processor 302 according to cell analysis algorithms and are stored as a cell intensity file which is 
provided to publisher 304 for storage on the same storage medium where the experiment 
information file 245 is stored. Other authorized users may also read the file if it is stored on 
database 313. 

The cell intensity file may be sent to analyzer 303, for example, for gene expression or 
genotype analysis. Analyzer 303 acquires probe array information from an electronically stored 
database. The analysis output file may be provided to publisher 304 and saved on the same 
storage medium where the experiment information file 245 is stored. 

File manager 305 is designed to manage files derived fi*om the biological experiments. 
Through file manager 305, user 1 00 may trace and find files for a specific biological project, 
sample, or experiment. File manager 305 may display the files on display device 321 according 
to the sample history, may show all complete or pending stages for a particular sample, or help 
user 100 monitor the experiment work flow. Accordingly, user 100 may easily manage the 
complicated experiment information of different research projects and experiments. 

Figure 4F of the present application, reproduced below, shows an illustrative 
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Figure 4F of Present Application 
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graphical user interface (GUI) 400F used by an administrator 105 to generate a new or modified 
experiment or sample template. To facilitate understanding, this version of Figure 4F includes 
additional reference numerals cited herein. GUI 400B includes a pane 405A that includes a tree 
data structure AOl listing available experiment templates 407 and sample templates 409. 
Administrator 105 may select an existing template to edit from the displayed lists, or create a 
new template. In the example shown, administrator 105 has selected an experiment template 
named "E. coli Projects" A02, which is depicted in pane 42 OB on the right side of display 400B. 

The administrator 105 enters in data specifying one or more attributes for each of one or 
more identifiers AOS. In the example shown in Figure 4F, there are seven (7) experiment 
identifiers, labeled A03-1 through A03-7. The attributes for each experiment identifier A03-N 
includes a name attribute, type attribute and a required attribute, each being allocated a column 
in this exemplary display. A set of one or more restrictive values for the attribute, which may be 
specified by administrator 105, is also provided in a similar column. 

The administrator 1 05 provides a name attribute for each identifier. Taking experiment 
identifier A03-1 as an example, administrator 105 inputs the name attribute value "Researcher" 
in graphical element 441 . 

The data type attribute of each identifier may be defined by entering or selecting a choice 
from a drop-down list of "Type" column. Examples values for this attribute shown in Figure 4F 
include, for example, string, time integer, and controlled. For a controlled data type, acceptable 
values are limited to the items listed in a "Values" column drop-down list defined by 
administrator 105. One example mentioned in Applicants* application is that only researchers 
specified in the experiment template are authorized to access the experiment. 

Collectively, the above information entered into GUI 400B is referred to as template 
attribute data 237. Once the template attribute data 237 defining identifiers A03 have been 
entered by administrator 105, the administrator signifies the completion of this task in 
accordance with any of a variety of conventional techniques, and template attribute data 237 
corresponding to the entered data is stored in storage medium 322. 

As noted in Applicants' specification, the attributes described in the application are 
illustrative only, and that administrator 105 may specify in experiment templates many other 
attributes relating to experiments and many other attributes relating to samples (i.e., to be used as 
targets in probe array assays) in sample templates. For example, other experiment or sample 
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attributes include factors such as concentration of the probe and target, time, temperature, cation 
concentration, valency and character, pH, dielectric and chaotropic media, and density spacing of 
the probe molecules synthesized on the surface. 

The user enters values for sample and experiment identifiers into a data template generated 
using template attribute data 237, as noted above. In this example, the resulting experiment 
template 620 is illustrated in Figure 6 of Applicants' application, and reproduced below. The 
user 1 00 inputs data into the exemplary graphical display of experiment template 
620, which is then included in experiment information file 245. 
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Figure 6 of Present Application 

Advantageously, the sample and experiment information contained in experiment 
information files 245, image files 230 and results files 240, can be accessed by all authorized 
users. Traditionally, such information has been recorded in laboratory notes or in an isolated 
database, and is often difficult or inconvenient to share with others, preventing the association of 
sample and experiment identifiers file data with image data and analyzed results data. Also, 
many of the contemplated applications of probe arrays involve performing the above-described 
processing stages on a very large scale, resulting in a vast quantity of information to store and 
correlate. The present invention enables users to organize, access and analyze a large amount of 
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information generated and collected using probe arrays, as well as other information related to 
each probe array assay. 



VL ISSUES 

1 . Whether the Examiner improperly rejected claims 1-19 and 29-38 as being 
unpatentable over the combination of B levins and Balaban when B levins and Balaban, taken 
alone or in combination, fail to disclose, teach or suggest all limitations recited in the noted 
independent and dependent claims, in particular, including a method for managing biological 
information related to a biological experiment as recited in claim 1, and a computer program 
product as recited in independent claim 29. 

2. Whether the Examiner improperly rejected claims 20-28 and 39-44 as being 
unpatentable over Blevins when Blevins fails to disclose, teach or suggest all limitations recited 
in the noted independent and dependent claims, in particular a method for managing biological 
experiment information generated through the performance of a biological experiment with 
probe arrays, as recited in claim 20, and a computer implemented system for managing 
information of probe array experiments, as recited in independent claim 39. 

VII. GROUPING OF CLAIMS FOR THE PURPOSES OF THIS APPEAL 

For reasons set out below. Applicants consider the following groups of claims to be 
separately patentable for the purposes of this Appeal only: 

(a) Claim(s) 1-19 and 29-38; and 

(b) Claim(s) 20-28 and 39-44. 

VIII. ARGUMENT 

A. Obviousness Rejections of Claims 1-19 and 29-38 

1. The Rejections 

Claims 1-19 and 29-38 stand finally rejected under 35 USC 103(a) as being unpatentable 
over Blevins in view of Balaban. Specifically, the Examiner asserts that Blevins substantially 
teaches Applicants' invention as recited in independent claims 1 and 29. With regard to claim 1, 
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the Examiner asserts that Blevins teaches all method steps of the claim other than method step 
(a). With regard to claim 29, the Examiner asserts that Blevins teaches all elements other than a 
template generator as claimed. {See^ April 8, 2004, Office Action, pgs. 3 and pg. 6.) 

The Examiner acknowledges, however, that Blevins fails to teach "providing one or more 
identifier[s] related to the use of the probe array used to acquire the biological information" as 
recited in claim 1, and "a template generator that generates a data template including one or more 
identifiers of a biological experiment with probe arrays, each identifying an attribute of the 
experiment," as recited in claim 29. {See^ April 8, 2004, Office Action, pgs. 5 and 7.) 

The Examiner asserts that Blevins "teaches [that its] data prompts are the identifiers 
related to the project," and that Balaban teaches "creating a template for the experiment" and 
"the use of the probe array to obtain gene sequences." Based on these assertions, the Examiner 
concludes that it would have been obvious to one of ordinary skill in the art at the time the 
invention was made "to modify the probe array to obtain the gene expression into Blevins in 
order to create template and use the probe array to obtain gene expression to conduct the 
biological experiment." {See, April 8, 2004, Office Action, pg. 4, para 1.) 

2, Blevins Is Directed To Creating User-Specific Displays For A 
Process Monitoring And Control System, Not A Method For 
Managing Biological Information As The Examiner Asserts 

Blevins does not teach that which the Examiner asserts and relies on in the rejection of 
independent claims 1 and 29. Applicants respectfully assert that the Examiner has 
misapprehended this reference, and traverse each of Examiner's contentions for the reasons set 
out below. 

Blevins is directed to process monitoring and control systems and, in particular, to a 
system for creating control templates that have attributes, methods, and graphical views 
associated therewith that can be selected by a user to design process control solutions and from 
which a user can create a unique display of a view such as an engineer's view, operator's view, 
controller's view, and the like. {See, Blevins, col. 1, Ins. 16-26.) Process control as defined in 
Blevins "involves the use of instruments, control devices and systems for measuring and 
manipulating control elements such as valves to maintain one or more process variables, such as 
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temperature, pressure and flow, at target values selected to achieve a desired objective of a 
process including the . . . operation of machines and equipment utilized in the process. Process 
control systems have widespread application in the automation of industrial processes such as 
those used in chemical, petroleum, and manufacturing industries, for example." {See^ Blevins, 
col. 1,1ns. 29-39.) 

Each of the engineers, maintenance personnel, operators, lab personnel and the like, 
require a graphical view of the elements of the process control system that enables them to view 
the system in terms relevant to their responsibilities. {See, Blevins, col. 2, Ins. 14-17.) For 
example, to control a specific process control function an engineer uses an engineer's view of the 
process to adjust parameters used by implementing microprocessor-based controllers. {See^ 
Blevins, col. 1, Ins. 40-56.) Software programs are also used to provide feedback in the form of 
an operator's display or view regarding the status of particular processes, to signal an alarm when 
a problem occurs, or to provide instructions or suggestions to an operator when a problem 
occurs. The operator who is responsible for the control process needs to view the process from 
that person's point of view. This is because systems that perform, monitor, control, and 
feedback functions in process control environments are typically implemented by software 
written in high-level computer programming languages that are not usually used or understood 
by process engineers, maintenance engineers, control engineers, operators and supervisors. 
Higher level graphical display languages have been developed for such personnel, such as 
continuous function block and ladder logic. {See, Blevins, col. 2, Ins. 3-14.) 

Blevins observed that there is a need for a universal design environment that can easily be 
used, not only by a designer or manufacturer but also a user, to customize an existing solution to 
meet his/her specific needs for developing process control functions. {See, Blevins, col. 3, Ins. 
1 0-34.) An example of the Blevins system is illustrated in Figure 4 of Blevins, reproduced 
below. 
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Figure 4 of Blevins 

A process control environment 100 includes an operator workstation 102, a lab 
workstation 1 04, and an engineering workstation 1 06 interconnected to a plurality of the 
controller/multiplexers 110 that provide an electrical interface with plurality of processes 112 via 
a LAN 108. (See, Blevins, col. 5, In. 24 - col. 6, In. 6.) 

A template generator 124 and the control template library 123 form a control template 
system 120. A control template according to Blevins "is defined as the grouping of attribute 
functions that are used in controlling a process and the methodology used for a particular process 
control function, the control attributes, variables, inputs, and outputs for the particular function 
and the graphical views of the function as needed such as an engineer view and an operator 
view." (See, Blevins, col. 7, Ins. 10-17.) 

Control template library 123 contains data representing sets of predefined or existing 
control template functions for use in process control programs. Template generator 124 provides 
an interface that allows a user to create new control template functions or modify existing control 
template functions, both of which may also be stored in the control template library 123. 
Template generator 124 includes an attributes and methods language generator 126 and a 
graphics generator 128. The attributes and methods language generator 126 provides display 
screens that allow the user to define a plurality of attribute functions associated with the creation 
of a new control template function or modification of a particular existing control template 
function, such as inputs, outputs, and other attributes, as well as providing display screens for 
enabling the user to select methods or programs that perform the new or modified function for 
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the particular control template. The graphics generator 128 provides the means for designing 
graphical views to be associated with particular control templates. A user utilizes the data stored 
by the attributes and methods language generator 126 and the graphics generator 128 to 
completely define the attributes, methods, and graphical views for a control template. (See, 
Blevins, col. 7, Ins. 3-49.) 
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Figure 5 A of Blevins 



Figure 5A of Blevins^ reproduced to the 
left, is an exemplary control template 130 
including a process control fiinction 132 
designated with attributes such as inputs 
40 and outputs 43. It includes the 
algorithm 44 necessary for performing the 
function and parameters 46 and 48 upon 
which the algorithm 44 may operate to 
utilize the inputs 40 and outputs 43 to provide the 
process control function desired. Conversation sets 
42 are created and associated with the process control function 132. These conversation sets 
relate to the parameters of the process control ftinction in terms of the engineer's view, the 
operator's view, the controller's view, the maintenance view and other views as desired. Control 
template views 34, 36, and 38 are shown created as a part of the process control template 130 
and identified from the standpoint of an engineer's view, operator's view, and lab view. Control 
template views 34, 36, and 38 are stored in the control template library 123 where they can be 
selected by the user through the interface 1 1 8 to define control/monitor strategy at the engineer's 
workstation 106 or to create displays using predefined template views for operator or lab 
interfaces to the control/monitor strategy in the workstations 102 and 104. {See, Blevins, col. 7, 
In. 50 - col. 8, In. 34.) 



3. The Examiner's Reasoning in Making the 
Obviousness Rejection is Incorrect, Leaving the Office 
Action Without A Prima Facie Rejection 

As noted, the Examiner acknowledged that Blevins fails to teach providing one or more 
identifiers related to the use of a probe array used to acquire biological information, as recited in 
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claim 1 . The Examiner provides the following series of contentions in an effort to support the 
assertion that one of ordinary skill in the art would have been motivated to modify Blevins with 
the teachings of Balaban, 

• Blevins "teaches [that its] data prompts are the identifiers related to the project/' 
relying on column 10, lines 1-5 of Blevins: "the selection portion 224 provides a list of data 
prompts related to processes associated with the particular project that may be selected by a user 
to create[] the unique control template or modify an existing control template." 

• Balaban teaches "creating the template for the experiment." For this contention, the 
Examiner cites column 7, lines 56-61 : "a template type associated with each protocol template 
indicates that kind template. The template type identifies, for example, whether the template 
identifies parameters for experiments, for analysis or for target preparation." 

• Balaban teaches "the use of the probe array to obtain gene sequences." For this 
contention, the Examiner cites column 12, lines 11-55 of Balaban: "an analysis ID column 
identifies the analysis as listed in analysis table 438 that produced the relative gene expression 
result ... A positive pairs ratio column lists the ratio of the numbers of positive probe pair 
between two targets." 

Based on these contentions, the Examiner asserts that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made "to modify the probe array to 
obtain the gene expression into Blevins in order to create template and use the probe array to 
obtain gene expression to conduct the biological experiment." (See, Office Action, pg. 4.) 
Applicants respectfully traverse this rejection. 

There is no motivation to combine the bioinformatics database teachings of Balaban with 
the teachings regarding control templates for process monitoring and control systems as taught 
by Blevins. The rationale for such a combination provided by the Examiner in the Final Office 
Action is that one would be motivated to "create [a] template and use the probe array to obtain 
the gene expression to conduct the biological experiment." This rationale is unclear, conclusory 
and unsupported by the art of record. Blevins, as noted, teaches providing user-specific views of 
a process monitoring and control system, not data templates as alleged by the Examiner, and 
certainly not as recited in Applicants' claims. Balaban teaches nothing more than a database for 
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bioinformatics data. Thus, there is no motivation to combine these references, let alone combine 
them in the manner proposed. That is, there is no suggestion to provide in Blevins a database as 
taught in Balaban, nor is there any suggestion to provide the user-specific view of Blevins in the 
database of Balaban, 

An Examiner may only establish a prima facie case of obviousness when "the teachings 
from the prior art itself would appear to have suggested the claimed subject matter to a person of 
ordinary skill in the art." In re Bell , 991 F.2d 781, 783, 26 USPQ2d 1529, 1531 (Fed. Cir. 1993). 
In asserting that the prior art "suggested" the claimed subject matter, however, an Examiner must 
realize that "the mere fact that the prior art may be modified in the manner suggested by the 
Examiner neither makes the modification prima facie obvious unless the prior art suggested the 
desirability of the modification." In re Fritch , 972 F.2d 1260, 1266, 23 USPQ2d 1780, 1783-84 
(Fed. Cir. 1992). Moreover, the Examiner may not ''tise the claimed invention as an instruction 
manual or 'template' to piece together the teachings of the prior art so that the claimed invention 
is rendered obvious." Id. The Federal Circuit has fiirther stated that "[o]ne cannot use hindsight 
reconstruction to pick and choose among isolated disclosures in the prior art to deprecate the 
claimed invention." Id. 

In response to Applicants' prior argument that the Examiner was picking and choosing 
features from different references in an attempt to construct a prima facie obviousness rejection, 
the Examiner notes in the Advisory Action dated August 13, 2004, that "both references are in 
the same field of endeavor." For the reasons noted above, this interpretation of Blevins is 
misplaced. Blevins is directed to a control template for process control applications, while 
Balaban is directed to storing bioinformatics data in a database. This failure of the Examiner to 
make out a prima facie case is sufficient reason alone to reverse the Section 103 rejection of 
claims 1 and 29, as well as the rejection of the claims which depend therefrom. 

4. Even If Ble vins Were To Be Combined With Balaban^ The 
Resulting Device Would Not Contain All Features of 
Applicants' Invention As Recited In Claim 1 

The combination of Blevins and Balaban, even if it were suggested by other than 
hindsight, would not meet the recitations of claim 1 without substantial modifications being 
made to the resulting system. Specifically, the combination of Blevins and Balaban would fail to 
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provide "[a] method for managing biological information related to a biological experiment 
comprising: providing one or more identifiers related to the use of a probe array used to acquire 
the biological information; receiving a specification of an attribute for at least one of the one or 
more identifiers; generating a data template including at least one of the one or more identifiers, 
wherein the data template is configured to receive a value for each at least one identifier, said ^ . 
value representing the attribute specified for that identifier for the biological experiment; and 
receiving by the data template a value for the at least one identifier in accordance with the 
attribute specified for the identifier" as recited in claim 1 and "[a] computer program product, 
comprising: a template generator that generates a data template including one or more identifiers 
of a biological experiment with probe arrays, each identifying an attribute of the experiment; a 
value receiver that receives values for the identifiers in accordance with their attributes; and a 
data storage manager that stores the values in a data structure; wherein the values are based on 
one ore more experiments on one or more probe arrays." as recited in claim 29. 

(a) Blevins Fails To Teach The Claim 1 Limitation Directed To 
Receiving A Specification Of An A ttribute For [An] 

iDENTIFIERy AS ASSERTED BY THE EXAMINER 

The Examiner asserts, as noted, that Blevins teaches "receiving a specification of an 
attribute for at least one of the one or more identifiers" as claimed. The recited "one or more 
identifiers" is preceded by the word "the," referring to the prior introduction of the term "one or 
more identifiers" in Applicants' claim. This is found in the prior element of claim 1, in which 
the "one or more identifiers" are claimed to be "related to the use of a probe array used to 
acquire the biological information." Thus, the claim term should be read as "'receiving a 
specification of an attribute for at least one of the one or more identifiers related to the use of a 
probe array used to acquire the biological information.^'* 

Blevins neither discloses, teaches nor suggests receiving a specification of an attribute for 
[an] identifier related to the use of a probe array used to acquire biological information. Rather, 
Blevins is directed to creating control templates that have attributes, methods, and graphical 
views associated therewith that can be selected by a user to generate design process control 
solutions and firom which a user can create a unique display of a view such as an engineer's view, 
operator's view, controller's view, and the like, as noted above. 
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(b) Blevins Fails To Teach The Claim 1 Limitation Directed To 
Generating A Data Template That Receives A Identifier 
ValuesRepresenting An Attribute Specified For That 
Identifier For The Biological Experiment, As Asserted By 
The Examiner 

The Examiner also asserts that Blevins teaches "... generating a data template including 
at least one of the one or more identifiers, wherein the data template is configured to receive a 
value for each at least one identifier, said value representing the attribute specified for that 
identifier for the biological experiment ..." as recited in Applicants' claim 1. 

For the reasons noted above, Blevins fails to teach or suggest providing a data template 
configured to receive Applicants' identifiers as claimed. In addition, this element of claim 1 
explicitly recites that the values received by the data template represent an attribute "specified 
for that identifier for the biological experiment ..." (emphasis added). Since Blevins teaches 
only creating user-type-specific control templates for process monitoring and control systems, 
and neither teaches nor suggests managing information, particularly biological information. 
Applicants respectfiilly submit that Blevins also fails to teach this element of Applicants' claimed 
invention. 

This interpretation of Blevins is supported by the teachings of Blevins cited by the 
Examiner in support of this contention. There, Blevins teaches that the data prompts are nothing 
more than conventional user interface prompts in the visual interface 220 which allows a user the 
processes the user wants to monitor or control with the control template the user is creating: 

The CPU 1 16 of the workstation 106 is used for the selection of 
data prompts causing the generation of display screens that enable 
creation, execution, and monitoring of process control programs 
and with the template generator 124 for the purpose of selecting 
display screens that allow creating and/or editing of control 
templates. The book 220 includes a title portion 222 and a 
selection portion 224. The title portion 222 provides the user with 
the name of the particular project, or book, that is currently 
selected or opened. The selection portion 224 provides a list of 
data prompts related to processes associated with the particular 
project that may be selected by a user to create the unique control 
template or modify an existing control template . It is understood 
that a user "selects" particular commands, functions or portions of 
the window 200 in any conventional windowing manner, such as 
by double clicking a mouse (not shown) on the prompts or by 
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entering a command key sequence on the user-interface device 
such as a keyboard shown as part of display 1 18. {See, Blevins 
col. 9, In. 59 to col. 10 In. 9; emphasis added.) 

(c) Blevins Fails To Teach The Claim 1 Limita tion Directed To 
Receiving By The Data Template a Value For The At Least 
One Identifier In A ccordance With The A ttribute 
Specified For The Identifier . . As Asserted By The 
Examiner 

The Examiner asserts that Blevins teaches "... receiving by the data template a value for 
the at least one identifier in accordance with the attribute specified for the identifier . . as 
claimed. This assertion is also misplaced. Blevins fails to disclose, teach or suggest receiving a 
value for any identifier in accordance with an attribute specified for that identifier. In 
Applicants' claim, the receiving of the specification of the attribute and the receiving of a value 
in accordance with the specified attribute are two distinct steps, the value of the latter defined by 
the earlier-received specification. The Examiner has not addressed these two separate steps, 
essentially asserting that the generation of Blevins control template subsumes the two recited 
steps. This is incorrect. There is no receiving step as claimed which comprises receiving a value 
that is in accordance with a previously received specification of an attribute. 

Furthermore, for the reasons noted above, the recited identifiers and attributes are 
nowhere taught nor suggested in Blevins. 

(d) Blevins Fails to Teach The Claim 29 Limitation Directed 
To A Template Generator That Generates A Data 
Template With Identifiers Of A Biological Experiment, As 
Asserted By The Examiner 

The Examiner asserts that Blevins teaches "a template generator that generates a data 
template including one or more identifiers of a biological experiment with probe arrays." The 
Examiner relies on the generator 124 of Blevins described at column 7, lines 18-20, and the 
attributes as defined at column 7, lines 10-15 of Blevins. This understanding of Blevins is 
misplaced. 

The generator 124 of Blevins, as noted, is used to generate control templates which 
include attribute fiinctions for controlling a process and the methodology used for a particular 
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process control function, along with the control attributes, variables, inputs, and outputs for the 
particular function and the graphical views of the function as needed for the particular view. 
{See, Blevins, col. 7, Ins. 10-17). For the variety of reasons discussed herein, such a control 
template does not include identifiers for a biological experiment. Furthermore, the control 
template of Blevins is not analogous to the data templates of Applicants' claimed invention. 



The Examiner asserts that Blevins teaches "... a value receiver that receives values for 
the identifiers in accordance with their attributes . . as recited in claim 29. For the reasons 
noted above, this assertion is misplaced. Blevins fails to disclose, teach or suggest receiving a 
value for any identifier in accordance with an attribute specified for that identifier. Furthermore, 
for the reasons noted above, the recited identifiers and attributes are nowhere taught nor 
suggested in Blevins, 

Thus, for at least the reasons noted above. Applicants respectfully assert that, contrary to 
the Examiner's assertions, Blevins fails to teach those features of Applicants' invention recited in 
independent claims alleged by the Examiner. For at least this reason. Applicants respectfully 
assert that the Examiner has failed to support the Section 103 rejection of independent claims 1 
and 29, and that each rejection should be reversed. 



Balaban teaches a database for organizing bioinformatics data. Balaban fails to teach 
that which is missing from Blevins. Specifically, Balaban neither discloses, teaches nor suggests 
any of the limitations of Applicants' method for managing biological information related to a 
biological experiment: . .providing one or more identifiers related to the use of a probe array 
used to acquire the biological information; receiving a specification of an attribute for at least 
one of the one or more identifiers; generating a data template including at least one of the one or 
more identifiers, wherein the data template is configured to receive a value for each at least one 



(e) 



Blevins Fails to Teach The Claim 29 Limitation Directed 
TO A Valve Receiver That Receives Values For The 
Identifies In Accordance With Their Attributes As 
Asserted By The Examiner 



(F) 



Balaban Fails to Teach or Suggest that Which Is 
Missing From Blevins 
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identifier, said value representing the attribute specified for that identifier for the biological 
experiment; and receiving by the data template a value for the at least one identifier in 
accordance with the attribute specified for the identifier." Nor does Balaban disclose, teach or 
suggest Applicants' claimed "computer program product, comprising: a template generator that 
generates a data template including one or more identifiers of a biological experiment with probe 
arrays, each identifying an attribute of the experiment; a value receiver that receives values for 
the identifiers in accordance with their attributes; and a data storage manager that stores the 
values in a data structure; wherein the values are based on one ore more experiments on one or 
more probe arrays." 

Thus, even of the references were to be combined as proposed by the Examiner, the 
resulting combination of Blevins and Balaban would fail to include all the elements of 
Applicants' invention as recited in Applicants' independent claims 1 and 29. Accordingly, 
Applicants respectfiiUy assert that Applicants' independent claims 1 and 29, and claims 2-18 and 
30-38 which depend therefi"om, are patentable over the Blevins taken alone or in combination 
with Balaban. 

B. Obviousness Rejections of Claims 20-28 and 39-44 

1, The Rejections 

Claims 20-28 and 39-44 stand finally rejected under 35 USC 103(a) as being 
unpatentable over Blevins. Specifically, the Examiner asserts that Blevins substantially teaches 
Applicants' invention as recited in independent claims 20 and 39. The Examiner acknowledges, 
however, that Blevins fails to teach "this is a biological experiment." The Examiner nonetheless 
asserts because Blevins "teaches a particularly selected control template attribute such as 
temperature, pressures, and the line, to be fiirther discussed below," this indicates that the 
attributes such as temperature and pressure are the parameters of the lab experiment. From this 
the Examiner concludes that it would have been obvious to one of ordinary skill in thee art at the 
time of the invention to modify the attributes in Blevins in order to conduct biological 
experiments as claimed. 
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2. 



The Examiner has Misapprehended Blevins 



The Examiner mistakenly interprets the reference to "lab personnel" and "lab 
workstations" in Blevins as referring to a some sort of laboratory and, as such, the control 
templates of Blevins are used to control laboratory experiments. For the reasons noted above, 
this is incorrect. 

Blevins is directed to process monitoring and control systems and, in particular, to a 
system for creating control templates that have attributes, methods, and graphical views 
associated therewith that can be selected by a user to design process control solutions and from 
which a user can create a unique display of a view such as an engineer's view, operator's view, 
controller's view, and the like. {See, Blevins, col. 1, Ins. 16-26.) Process control as defined in 
Blevins " involves the use of instruments, control devices and systems for measuring and 
manipulating control elements such as valves to maintain one or more process variables, such as 
temperature, pressure and flow, at target values selected to achieve a desired objective of a 
process including the . . . operation of machines and equipment utilized in the process. Process 
control systems have widespread application in the automation of industrial processes such as 
those used in chemical, petroleum, and manufacturing industries, for example ." {See, Blevins, 
col, 1,1ns. 29-39.) 



In contrast to the Examiner's assertions, Blevins fails to disclose, teach or suggest a 
"method for managing biological experiment information generated through the performance of 
a biological experiment with probe arrays," as recited in Applicants' claim 20. Specifically, for 
the reasons set out above, Blevins fails to disclose, teach or suggest "receiving from a first user a 
selection of a first data template having a plurality of identifiers each identifying an attribute of 
the biological experiment;" "displaying the first data template to the first user in response to the 
selection;" and "receiving from the first user values for one or more of the identifiers of the first 
data template in accordance with the attributes identified by the one or more identifiers." 



3. 



Blevins Fails To Teach The Limitations Of Claim 20 Asserted 
By The Examiner, Leaving The Office Action Without A Prima 
Facie Rejection 
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As noted, the Examiner relies solely on Blevins in support of this rejection. As such, 
because Blevins fails to disclose, teach or suggest the above limitations of Applicants invention 
as recited in claim 20, the Office Action fails to provide a prima facia rejection. Accordingly, 
the rejection should be reversed. 



In contrast to the Examiner's assertions, Blevins fails to disclose, teach or suggest a 
"computer implemented system for managing information of probe array experiments, as recited 
in Applicants' claim 39. Specifically, for the reasons set out above, Blevins fails to disclose, 
teach or suggest "a data template generator [that] generates at least one user-defined data 
template . . . each defining attributes of a set of experiment identifiers, a data template being 
selected from the at least one user-defined data template by a user using the experiment manager, 
experiment identifiers being inputted using the experiment manager according to the selected 
data template, the inputted experiment identifiers being stored in the database as an experiment 
information file." {See^ Applicants' claim 39, above.) 

Hereto, the Examiner relies solely on Blevins in support of this rejection. As such, 
because Blevins fails to disclose, teach or suggest the above limitations of Applicants' invention 
as recited in claim 39, the Office Action fails to provide a prima facia rejection. Accordingly, 
the rejection should be reversed. 

IX. CONCLUSION 

For the reasons noted above. Applicants submit that the pending claims define patentable 
subject matter. Accordingly, Applicants request that the Examiner's rejection of these claims be 
reversed and that the pending application be passed jo issue. 



4. 



Blevins Fails To Teach The Limitations Of Claim 39 Asserted 
By The Examiner, Leaving The Office Action Without A 
Facie Rejection 



Dated: December 8, 2004 
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APPENDIX A 
CLAIMS ON APPEAL 

1 . A method for managing biological information related to a biological experiment 
comprising: 

providing one or more identifiers related to the use of a probe array used to acquire the 
biological information; 

receiving a specification of an attribute for at least one of the one or more identifiers; 

generating a data template including at least one of the one or more identifiers, wherein 
the data template is configured to receive a value for each at least one identifier, said value 
representing the attribute specified for that identifier for the biological experiment; and 

receiving by the data template a value for the at least one identifier in accordance with the 
attribute specified for the identifier. 

2. The method of claim 1 , further comprising: 

storing the value for the at least one identifier in a data structure. 

3. The method of claim 2, wherein: 

the data structure is included in a database. 

4. The method of claim 1 , wherein: 

the one or more identifiers comprise biological experiment identifiers and the data 
templates comprise a biological experiment data template. 

5. The method of claim 1 , wherein: 

the one or more identifiers comprise sample identifiers and the data template comprises a 
sample data template. 
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6. The method of claim 1 , wherein: 

the data structure comprises an experiment information file for storing the information 
related to the biological experiment. 

7. The method of claim 1, further comprising: 

displaying, prior to receiving a value for the at least one identifier, the data template to a 
first user. 

8. The method of claim 7, wherein: 

the value is provided by the first user responsive to displaying the data template. 

9. The method of claim 7, wherein: 

the value is provided by the first user in accordance with a first type attribute. 

1 0. The method of claim 9, wherein: 

the first type attribute comprises one or more of the group consisting of a date attribute, 
time attribute, integer attribute, floating point data attribute, character string attribute, required 
attribute, or controlled attribute. 

1 1 . The method of claim 1 0, wherein: 

the value is provided by the first user in accordance with a required attribute. 

12. The method of claim 1 1 , wherein: 

the required attribute specifies that the value is either required or not required to be 
received. 

13. The method of claim 10, wherein: 

the value is provided by the user in accordance with a controlled attribute. 
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14. The method of claim 13, wherein: 

the controlled attribute specifies that the value is to be one or more of a plurality of user- 
specified values specified by a second user. 

15. The method of claim 14, wherein: 

the first and second users are different users. 

1 6. The method of claim 2, further comprising: 

storing instrument information for at least one instrument in the data structure, wherein 
the instrument is included in an experiment related to the probe array. 

1 7. The method of claim 2, further comprising: 

storing image data in the data structure, wherein the image data is based, at least in part, 
on scanning of the probe array. 

1 8. The method of claim 1 7, further comprising: 
analyzing the image data to generate results data; and 
storing the results data in the data structure. 

1 9. The method of claim 1 8, fiirther comprising: 
tracking the value, the image data, and the result data. 

20. A method for managing biological experiment information generated through the 
performance of a biological experiment with probe arrays, the method comprising the steps of: 

receiving fi-om a first user a selection of a first data template having a plurality of 
identifiers each identifying an attribute of the biological experiment; 

displaying the first data template to the first user in response to the selection; 

receiving fi:*om the first user values for one or more of the identifiers of the first data 
template in accordance with the attributes identified by the one or more identifiers; and 

saving the values in a data structure. 
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2 1 . The method of claim 20, wherein receiving a selection of a first data template comprises: 
displaying a list of names of a plurality of data templates; and 

receiving from the first user, a selection of one of the displayed list of names a name of 
the first data template. 

22. The method of claim 2 1 , wherein: 

the plurality of data templates include one ore more default data templates. 

23. The method of claim 2 1 , wherein: 

the list of names is displayed to the first user in a tree structure of a graphical user 
interface. 

24. The method of claim 20, wherein: 

the data structure includes an experiment information file. 

25. The method of claim 24, wherein: 

the experiment information file is included in a database. 

26. The method of claim 20, further comprising: 

generating the first data template based, at least in part, on a second user specifying the 
plurality of identifiers. 

27. The method of claim 26, further comprising: 

generating the first data template based, at least in part, on a second user specifying the 
attributes of the plurality of identifiers. 

28. The method of claim 27, wherein: 

the first and second users are different users. 
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29. A computer program product, comprising: 

a template generator that generates a data template including one or more identifiers of a 
biological experiment with probe arrays, each identifying an attribute of the experiment; 

a value receiver that receives values for the identifiers in accordance with their attributes; 

and 

a data storage manager that stores the values in a data structure; 

wherein the values are based on one ore more experiments on one or more probe arrays. 

30. The computer program product of claim 29, wherein: 

the identifiers include experiment identifiers and the data template includes an 
experiment data template. 

3 1 . The computer program product of claim 29, wherein: 

the identifiers include sample identifiers and the data template includes a sample data 
template. 

32. The computer program product of claim 29, wherein: 

the data structure includes an experiment information file. 

33. The computer program product of claim 29, wherein: 

the template generator generates the data template in response to a first user specifying at 
least one of the one or more identifiers. 

34. The computer program product of claim 29, wherein: 

the template generator generates the data template in response to a first user specifying at 
least one attribute of the one or more identifiers. 

35. The computer program product of claim 33, wherein: 
the data template is selected by a second user. 
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36. The computer program product of claim 29, wherein: 

the data storage manager further stores instrument information regarding at least one 
instrument in the data structure, wherein the instrument is included in the one or more 
experiment. 

37. The computer program product of claim 29, wherein: 

the data storage manager further stores image data in the data structure, wherein the 
image data is based, at least in part, on scanning of the one or more probe arrays. 

38. The computer program product of claim 29, further comprising: 

an analysis application that analyzes the image data to generate results data; and 
wherein the data storage manager further stores the results data in the data structure. 

39. A computer implemented system for managing information of probe array experiments, 
comprising: 

a computer-readable storage medium; 
a database; 

a data template generator coupled to the computer-readable storage medium; and 

an experiment manager coupled to the computer-readable storage medium and the data 

base, 

wherein the data template generator generates at least one user-defined data template and 
stores the user-defined data template on the computer-readable storage medium, each user- 
defined data template defining attributes of a set of experiment identifiers, a data template being 
selected fi'om the at least one user-defined data template by a user using the experiment manager, 
experiment identifiers being inputted using the experiment manager according to the selected 
data template, the inputted experiment identifiers being stored in the database as an experiment 
information file. 

40. The system of claim 39, wherein: 

instrument information is included in the experiment information file. 
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41 . The system of claim 39, further comprising: 

a data processor, coupled to the database, for acquiring experiment data and storing the 
experiment data as an experiment data file in the database, a data analyzer, connected to the 
database, for analyzing the experiment data, generating analyzed result files, and storing the 
analyzed result files in the database; and 

a file manager for tracking the experiment information file, the experiment data file, and 
the analyzed result files. 

42. The system of claim 41 , wherein: 

the experiment data file is an image file. 

43. The system of claim 41 , wherein: 

the file manage tracks the experiment information file, the experiment data file, and the 
analyzed result files according to the file names. 

44. A computer implemented system for managing information of probe array experiments, 
comprising: 

a computer-readable storage medium having at least one default data table stored thereon; 
a database; 

a data template generator coupled to the computer-readable storage medium; and 
an experiment manager coupled to the computer-readable storage medium and the 
database; 

wherein the data template generator generates at least one user-defined data template and 
stores the user-defined data template on the computer-readable storage medium, each user- 
defined data template defining the attributes of a set of experiment identifiers, a data template 
being selected fi-om the group consisting of the default data table and the user-defined data 
template by a user using the experiment manager, experiment identifiers being inputted using the 
experiment manager according to the selected data template, the inputted experiment identifiers 
being stored in the database as an experiment information file. 
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